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CURRENT TOPICS 


Remuneration in the Legal Profession 

IF it is not too trivial a matter even for the vacation, 
we should like, briefly, to refer to a good-natured little gossip 
note in the Oxford Mail of 5th September, 1945, concerning 
lawyers, their earnings and their expectation of life. It is 
headed ‘‘ The Law and the Profits,” an unoriginal title, but 
little the worse for that. Speaking of the profits to be 
expected from the legal profession, the note states: ‘‘ Well, 
judging by the wills of solicitors, barristers and judges, its 
monetary rewards seem fairly adequate.””’ Why should one 
judge by the wills of lawyers? Those wills which are pub- 
lished ir the Press almost invariably concern estates which are 
valued in four figures, and others are usually ignored. 
Moreover, these wills do not disclose whether the estates 
- which they concern are accumulated professional earnings 
or are derived from other sources. The latter possibility 
is not to be ignored. Consequently, it would be very wrong 
indeed to form any conclusion at all from the published wills 
of lawyers. As far as solicitors are concerned, the facts are 
otherwise. In a period in which other salaries and wages 
have risen by nearly 100 per cent., solicitors have to be 
thankful for a 12} per cent. increase in their remuneration, 
and it is generally accepted that their remuneration has been 
increased less than that of any other profession in the last 
fifty years. So low is the level of remuneration, that qualified 
staff rightly complain that they are unable to command 
salaries commensurate with their qualifications. As to the 
charge that the law “is a healthy occupation, conducive to 
longevity,’ we plead guilty. All solicitors have friends or 
acquaintances in the profession whose longevity they aspire 
to rival. We are glad to quote, with suitable acknowledg- 
ments, instances given by the Oxford Mail: ‘‘ The Law 
Society’s oldest practising solicitor, Mr. HENry Isaacs 
CoBURN, who has just died, had reached the age of ninety-six, 
and three solicitors’ managing clerks and a chief clerk who 
have been the subject of presentations have served their firms 
for an aggregate of 251 years. The three managing clerks 
are still with their firms after sixty-nine, sixty and fifty-nine 
years, respectively, the fourth has retired from his firm 
after serving them for nearly sixty-four years.” 


The Coroner’s Office 

THE coroner’s office is ancient, and in spite of Shakespeare’s 
gibe at “ crowner’s quest law,” difficult and responsible. 
Especially is this so where questions of evidence are concerned. 
“ Jervis on Coroners ”’ (p. 55) suggests that it may frequently 
be desirable for a coroner to hear statements which are not 
strictly evidence, with the object of affording a guide to the 
examination of subsequent witnesses. Where this is done, it 
1 








is stated, the jury must be asked to dismiss from their minds 
non-admissible evidence where a committal is likely to result. 
“« Jervis ’”’ goes on to explain that there is a general rule that 
an accused person must have a chance of answering a statement 
in order to render it admissible in evidence, but that in cases 
of suspicion this is a matter for the coroner’s discretion. 
What is the position of a solicitor who is coroner at the 
inquest of a person who previously had sought his advice ? 
In a recent inquest a coroner who had been solicitor to the 
deceased is reported in the Press to have closely examined the 
widow concerning her alleged relations with a man other 
than her husband. One of the questions he asked was 
whether she had received a letter from a firm of solicitors 
regarding her associations with the other man. According 
to the Press, he is reported to have said at the inquest that 
by an amazing coincidence the deceased had consulted him 
about the matter, and that, therefore, he had a right to 
question the widow about it. After the inquest he is reported 
to have said that a coroner was entitled to use all his personal 
knowledge of a case. It would not be right to comment on 
the facts of this case on the meagre reports that have appeared 
in the Press. It deserves, howev er, to be emphasised that a 
coroner differs from other judicial officers in that he does not 
try an issue except where there is a possibility of a committal. 
At an inquest following a death he investigates the cause of 
death, and he is entitled to use his own knowledge where there 
is no issue to be tried, for then the question of bias cannot arise. 
It would seem, therefore, that the ordinary rules concerning 
the possibility of bias in a magistrate may not apply to 
a coroner inquiring into the cause of death. In the recent 
case the witness was given an opportunity to put her point 
of view. The problem is interesting because it must always be 
a question of degree how far a coroner may use his own 
knowledge acquired outside the scope of his duties as a 
coroner. There may well be cases where his interest is 
involved, as where he is pecuniarily interested in a factory 
where a death has arisen, and there is a possibility of a 
subsequent action based on negligence. In such a case it 
would clearly be more than undesirable for him to sit as 
coroner. But if there is no possibility of a subsequent issue, 
it would seem that the coroner has a wide discretion. 


Control of the Price of Houses 

THE other side of the picture presented by the Morris 
Report on the Selling Price of Houses has been ably described 
in a leading article in the Estates Gazette of Ist September. 
The writer stresses the impossibility of discriminating between 
the would-be speculator and other owners, and continues : 
“Tf we accept the view—as we probably may—that the 
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majority of vendors are selling not in order to realise a profit 
but for reasons of necessity, it is clear that high-handed 
action is to be avoided as much as possible . . .””. Now the 
Morris Report (paras. 9 to 16) gives abundant figures which, 
the report says: “reveal beyond all question that sales 
are taking place on an extensive scale at prices which are 
considerably enhanced by reason of scarcity value.” Of 
what relevance, then, is the motive with which vendors make 
a profit out of a scarcity value? The fact remains that they 
do make a profit and do so “ on an extensive scale.”’ It is 
obvious that the only cure for scarcity is to repair the scarcity 
as quickly as possible, and to say, as the writer in the Estates 
Gazette does, that ‘‘ price control is only an attempt to alleviate 
a disturbing social symptom—it does nothing to remove 
its cause ’’—1is also to state the obvious. It is indeed a pity 
that action on the lines proposed was not taken “ at least 
two years ago when the upward trend was beginning.”’ It is 
often, however, better late than never, and the writer agrees 
with the Morris Report’s conclusions that it is still not too late 
to attempt control. The question is whether the scheme is 
workable, and the main argument in support of the contention 
that it is not workable is contained in the final sentence of 
the article, which quotes the final paragraph of the report 
as saying that the additional tasks involved in control could 
not be carried out with the present administrative resources, 
i.e., the present staff of the Valuation Office. The report, 
however, suggests how this deficiency might be made good 
from the Forces and other Government departments, and if, 
as the writer states, delay would make the control more 
difficult, that is no reason for abandoning a project which is 
recommended by so high an authority as the Morris Committee, 
but is a strong reason for approaching it with a greater 
sense of urgency. In expressing this view, however, we are 
not closing our minds to the opposite opinion, and arguments 
such as those of “ Country Solicitor” and W. E. A. in letters 
to the Daily Telegraph, of 31st August, raise some doubts. 
The former stresses the fact that one month is a very usual 
time for completion after the date of a contract for sale 
with vacant possession and the certificate of the district 
valuer could not be forthcoming in anything like that time. 
The other letter objects that it is not proposed to control 
the prices of newly built houses, and a person obliged to 
move from one district to another may therefore suffer a 
substantial loss if, as is probable, only newly built houses 
are available at his destination. 


The Bench and the Clergy 

SOME weeks ago (ante, p. 373) we commented on a report 
that the Coalville Urban District Council had protested against 
a letter from Viscount Simon, then Lord Chancellor, 
informing the council that a vicar must not act as a magistrate. 
Our information, which was derived from a newspaper report, 
was that the letter stated that successive Lord Chancellors for 
the past seventy years or more had declined to appoint 
beneficed clergymen as magistrates. It now appears, from 
information supplied by a learned correspondent, that we 
were misled into thinking that the refusal applied only to 
beneficed clergymen ; in fact it applies to all clergymen, of 
whatever denomination, who have the cure of souls. We 
were not alone in this error, for the Rev. J. CARTER, himself 
a vicar of the Church of England, wrote to The Times of 
4th August protesting against this apparent discrimination 
against the English clergy. We are anxious to correct any 
ill effects which may have resulted from our misstatement, 
and set out herewith the facts for which we are grateful to 
our correspondent. He writes that this disability of clergymen 
with the cure of souls dates from the Victorian era (see debate 
in House of Lords on third reading of the Justices of the 
Peace Qualification Bill, 1875: Hansard, 3rd series, vol. 223, 
cols. 765-777). There were then a number of clergymen who 
were among the relatively small class of persons able to 
qualify for the Bench by reason of the property qualification. 
“The subsequent removal of all property qualifications by 
s. 1 of the Justices of the Peace Act, 1906,” he adds, “ greatly 
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enlarged the lay field of choice.’’ Our correspondent makes it 
clear that the rule does not apply to clergy who have no cure 
of souls or who have retired. As Privy Councillors the two 
Archbishops and the Bishop of London are on every 
Commission of the Peace in the country. The real reason for 
the disability, our correspondent states, is “‘ the obvious 
incongruity between the spiritual functions performed by 
a clergyman on Sunday and his secular duties of fining and 
imprisoning men on week-days’”’ (Bishop of Peterborough: 
see Hansard, quoted above, col. 771). 


Title to Wedding Presents 

THE unfortunate increase during the past few years in the 
number of broken homes, and the simultaneous rise in the price 
of household articles and furniture, have brought about an 
increased amount of litigation under s. 17 of the Married 
Women’s Property Act, 1882. Under that section a husband 
or wife or any bank, corporation, company, public body or 
society in whose name stock, funds or shares of either spouse 
might be, may apply by summons to a High Court judge 
or at the option of the applicant to a county court judge, 
who may make such order as to the disputed property and as 
to costs as he may think fit, or may direct any inquiry touching 
the matter in question to be made in such manner as he may 
think fit. Such litigation is usually directed to be heard 
before a master in the High Court or a registrar in the county 
court, and it says much for the wisdom and tact of masters 
and registrars that appeals against their decisions are seldom 
made. No doubt that is one of the main reasons for the 
paucity of authority on such an interesting question as the 
title to wedding presents. This depends on the intention of 
the donor, which is usually to be inferred from the relationship 
of the donor with the parties and the nature of the gift. A 
ladv’s manicure set will obviously be intended for the bride, 
and a silver dish will belong to the party to whom the donor 
was a friend or relative before the wedding. Presents from 
persons who were friends or relatives of both parties before 
the marriage will obviously be joint property. More difficult 
questions arise where, although the donor is a friend or relative 
of one party and not of the other, the nature of the gift shows 
that it was intended for their joint use, e.g., a suite of bedroom 
furniture. It might well be argued that such a gift is the 
joint property of the parties. The nearest authority on the 
subject is Kelner v. Kelner [1939] P. 411; 83 Sor. J. 832, 
in which it was decided that a dowry given according to 
Jewish custom by the wife’s parents was joint property. It 
may be argued that this was a special case, and does not 
extend to gifts from other relatives and from friends. It 
would be useful to have authoritative guidance on this difficult 
question, but perhaps it would not be in the best ultimate 
interests of parties to encourage appeals where there is a 
prospect, however slight, of their reconciliation. 


Expediting the Rebuilding of War-damaged Houses 

THE Minister of Health has given further consideration 
to the rebuilding by local authorities of houses which attract 
a cost of works payment, with a view to expediting work, 
consistent with planning schemes, in cases where the rateable 
value of the houses does not exceed £100 in London and {75 
elsewhere. This is announced in a Ministry circular, dated 
27th August, 1945, and addressed to housing authorities and 
county councils in England. Where the local authority wish 
to rebuild their own ‘‘ cost of works ’’ houses and it has been 
ascertained from the planning authority that there is no 
objection from the planning aspect, application should be 
submitted to the Ministry of Health for authority to go to 
tender or to negotiate prices for specific schemes as in the case 
of the building of new permanent houses. Specific authority 
should be obtained in respect of each scheme as and when the 
stage is reached of being able to start work. The circular also 
states that if the local authority wish to make any alterations 
or additions to the property as it was before damage—other 
than those of a minor character which are not likely to increase 
the cost of reinstatement—they should consult with the local 
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office of the War Damage Commission and agree (i) what items 
should be regarded as going beyond the making good of war 
damage ; (ii) the permissible amount for the remaining items 
which do represent making good. If agreement cannot be 
reached locally, the matter should be referred to the Ministry 
of Health. Tenders or prices which the local authority recom- 
mend for acceptance should be submitted to the Ministry of 
Health for approval before the contracts are placed. The 
circular states that when authority has been given for a first 
instalment of rebuilding work, sympathetic consideration will 
be given to an application in respect of a further instalment 
as soon as satisfactory tenders or prices for the first instalment 
have been obtained. It is further pointed out that where it 
can be shown for specific reasons to be advantageous to all 
concerned, the local authority may undertake to rebuild 
private houses, preferably in groups, after securing the 
agreement of the individual owners (s. 1 of the Housing 
(Emergency Powers) Act, 1939, as amended by the Repair of 
War Damage Act, 1941). The circular, it is added, may be 
taken to give general authorisation under Defence Reg. 56A 
to local authorities to proceed in this way, provided the terms 
and conditions of contracts are agreed beforehand with the 
War Damage Commission. It is understood that the War 
Damage Commission will expect the local authority to place 
contracts on a lump sum basis. Local authorities willing to 
undertake rebuilding for private owners should, therefore, 
first: ascertain from the planning authority that there are 
no planning objections, secure the Minister’s authorisation 
under s. 1 of the Housing (Emergency Powers) Act, 1939, 
and then refer the proposals to local officers of the War Damage 
Commission. It will be for the War Damage Commission to 
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determine, in consultation with the owners and local authorities, 
what changes may be made other than reinstatement and to 
approve the tenders or prices in the specific contracts. 


Acquisition of War-damaged Land 

THE Town and Country Planning Act, 1944, Compulsory 
Purchase (Contemporaneous Procedure) Regulations, 1945, 
dated the 18th August, 1945, take effect as from that date, 
and enable a local planning authority to save time in the 
urgent process of acquiring land for the reconstruction of war- 
damaged areas by completing the procedure for submission 
and advertisement of a Compulsory Purchase Order, as laid 
down in paras. 1 to 3 of the Second Schedule to the Act, while 
the making of an order under s. 1 of the Act, declaring the 
land in question liable to compulsory purchase, is under 
consideration by the Minister. There will not always be 
advantage in acting under art. 3 of the regulations and the 
Minister of Town and Country Planning suggests, in circular 
No. 15, to local authorities, dated 27th August, 1945, that 
authorities proposing to do so should arrange for early 
consultation with his officers. The forms of Compulsory 
Purchase Order and of the notices to be issued in connection 
therewith are contained in Forms Nos. 5 to 10 of the Town 
and Country Planning Act, 1944 (Particulars and Form of 
Orders and Notices) Regulations, 1945. These are issued 
under cover of circular No. 16 of 27th August, 1945. That 
circular states that a rigid adherence to the letter is not 
essential, provided that the forms adopted are substantially 
to the like effect (art. 6), but it contains some advice to local 
authorities with regard to maps, notices and information to be 
supplied. 


NEW WAR DAMAGE PRACTICE NOTES 


It is now three years and six months since “‘ Practice Notes ”’ 
(First Series) was produced by the War Damage Commission. 
Since then positively the last war damage contributions 
under the War Damage Act, 1943, have become due and 
payable, and positively the last bomb of the late, or, it is to 
be hoped, of any, war has fallen. For a body with judicial 
functions imparted by statute to issue for professional persons 
written guidance on how it will arrive at its decisions, without 
having been given express statutory authority to do so, may 
well be said to be a bold experiment, and, indeed, to have 
largely succeeded, especially in reducing disputed cases to a 
minimum. 

The War Damage Commission has now issued a Second 
Series of ‘ Additional Notes for the guidance of claimants for 
Cost of Works Payments (with particular reference to alter- 
ations and additions and permissible amount).” (H.M. 
Stationery Office, price 2d.) 

The new series, in eight pages, is shorter than its predecessor, 
which contained some thirty pages of more closely printed 
matter. The notes deal particularly with those houses and 
buildings, numbering many thousands, which have been 
seriously damaged or even destroyed, and which will qualify 
for a payment from the Commission representing the “‘ proper 
cost ’’ of “‘ making them good,” within the limits of the permis- 
sible amount, because they are classified as ‘‘ not total loss.” 


“e 


The notes explain that “make good” does not mean 
“make better,’’ and, as an instance, that the Commission 
cannot pay for further works after works have already been 
executed which have “ made good ”’ the war damage. Nor 
can the Commission pay for ordinary repairs and maintenance. 


For convenience the notes repeat what was said in the 
First Series on the test which the Commission apply in order 
to decide whether works constitute the making good of war 
damage or involve the creation of different property. It is, 
“‘ looking at the works executed, can the property be fairly 
described as still the same property as before the war damage, 
although altered or added to?”’ In some cases use, and in 


others, structure will be the more important factor. 





« 


Examples are given of what is ‘‘ making good” with 
different materials. The question which arises in this 
connection seems to boil down to whether substitute materials 
used during the war are efficient and satisfactory substitutes. 
To indicate the sort of question that arises it is only necessary 
to cite one of the many examples given in the notes: the 
application of two coats of distemper is ‘‘ making good ’’ the 
loss of wallpaper. The test is: ‘“‘ Is the property as ‘ good’ 
as before the war damage ? ” 


Where a claimant seeks to make good with alterations and 
additions, he is only entitled to be paid ‘‘ the permissible 
amount,” i.e., not his actual expenditure, but the cost of the 
notional works required for reinstatement. Where actual 
costs of articles and materials are extravagant, either efficient 
alternatives must be used, or the repair must be postponed 
until the market is more reasonable. . 


The notes conclude by inviting claimants at any time 
before execution of the works to consult with the Commission 
as to whether any alterations or additions are so drastic as to 
make a cost of works payment inappropriate. The general 
proposals should be set out in writing addressed to the Com- 
mission’s Regional Manager, with a rough sketch plan, if 
possible. 

Claimants are also invited to consult with the Commission 
on how the amount of a cost of works payment should be 
assessed, but they are requested, unless there are special 
reasons to the contrary, not to consult the Commission until 
there is a good prospect of obtaining a building licence and 
getting a contract in the near future. 


The wisdom of issuing notes such as these has already, as 
stated at the commencement of this article, been largely 
vindicated. Such questions as the meaning of “ making 
good” in s. 8 (2) of the Act may well be questions of law 
on which appeals lie under s. 32 (3) to the High Court. 
Sir Malcolm Trustram Eve is to be congratulated on devising 
such a useful method of reducing the number of contentious 
cases to a minimum. , 

y 
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A CONVEYANCER’S DIARY 


PURCHASE OF LAND BY TRUSTEES FOR SALE 


I po not apologise for referring once again to the decision in 
Re Wakeman {1945} Ch. 177, as it seems to be causing 
considerable agitation in the profession. I understand that 
no appeal from the decision is pending, so that we have to 
face the prospect of waiting for some other case to reach the 
Court of Appeal. A review is bound to come sooner or later, 
but no one can say when. 

3efore Re Wakeman, the general, though not universal, 
opinion was that if a body of trustees had held land on trust 
for sale at any stage, they were entitled to use any personalty, 
representing proceeds of sale of land so held, as purchase- 
money for the purchase of other land. In other words, 
proceeds of sale of land were thought to be applicable for the 
purchase of land. This view was based on s. 28 (1) of the 
Law of Property Act, 1925, which is as follows :— 

“(1) Trustees for sale shall in relation to land or to 
manorial incidents and to the proceeds of sale, have all 
the powers of a tenant for life and the trustees of a settle- 
ment under the Settled Land Act, 1925, including in 
relation to the land the powers of management conferred by 
the Act during a minority, and where by statute settled 
land is or becomes vested in the trustees of the settlement 
upon the statutory trusts, such trustees and their successors 
in office shall also have all the additional or larger powers 
(if any) conferred by the settlement on the tenant for life, 
statutory owner, or trustees of the settlement, and (subject 
to any express trust to the contrary) all capital money 
arising under the said powers shall, unless paid or applied 
for any purpose authorised by the Settled Land Act, 1925, 
be applicable in the same manner as if the money 
represented proceeds of sale arising under the trust for sale. 

All land acquired under this subsection shall be conveyed 
to the trustees on trust for sale. 

The powers conferred by this subsection shall be exercised 
with such consents (if any) as would have been required on 
a sale under the trust for sale, and when exercised shall 
operate to overreach any equitable interests or powers 
which are by virtue of this Act or otherwise made to attach 
to the net proceeds of sale as if created by a trust affecting 
those proceeds.” 

The usual argument ran as follows: this subsection confers 
on “ trustees for sale . . . in relation to . . . the proceeds of 
sale . . . all the powers of a tenant for life and the trustees 
of a settlement under the Settled Land Act, 1925’’; under 
the Settled Land Act, s. 73 (1) (xi), capital money is to be 
applied, inter alia, ‘‘in purchase of land in fee simple ” ; 
under s. 75 (1) and (2), capital money is to be paid to the 
Settled Land Act trustees “in order to its being invested or 
applied as aforesaid,’’ and the investment is to be made by 
the trustees at the “ direction of the tenant for life,’”’ or, if 
there is no tenant for life, at the trustees’ discretion. Hence, 
since trustees for sale have the powers both of a tenant for 
life and of the Settled Land Act trustees, they must invest 
proceeds of sale in accordance with the Settled Land Act, 
s. 73, one way of complying therewith being to invest in land. 

In Re Wakeman this argument was not directly challenged. 
The persons to whom land had been given on trust for sale 
had no longer any land. Uthwatt, J., held that they were 
no longer “ trustees for sale ’’ within the definition section in 
the Law of Property Act, so that none of the provisions of 
s. 28 (1) could apply to them at all. Strictly, that was the 
only point decided in Re Wakeman. In the course of his 
judgment, however, the learned judge made observations 
which cast doubt on the existence of a statutory power for 
trustees for sale of land to buy other land, even if they still 
hold some of the land originally given to them. For instance, 
in considering whether there was any context to negative 
his interpretation of the definition section, he observed : 
‘‘ There is no reason in the nature of things why trustees who 
have sold all land at any time held by them should remain 
endowed with powers which find their origin and meaning in 





land holding’ (at p. 181). Again, he said: ‘‘ As regards 
subject-matter, the main point of the section is not to 
encourage dealings in land, but to facilitate dealings with 
land ” (ibid.). 

The basis of the decision was the following portion of 
s. 205 (1) (xxix): “‘ ‘ trustees for sale’ mean the persons . . 
holding land on trust for sale’’; the suggestion was that 
these words make it impossible to regard persons as trustees 
for sale within s. 28 (1) except at a moment when they actually 
hold land. But, with very great respect, this argument 
overlooks the fact that the cited definition of ‘‘ trustees for 
sale’ is only a part of s. 205 (1) (xxix). It follows and is 
separated only by a semi-colon from the following: ‘‘‘ Trust 
for sale’ in relation to land, means an immediate binding 
trust for sale... .’”’ If s. 205 (1) (xxix) is defining ‘ trust 
for sale ”’ in its relation to land, so it is also defining “ trustees 
for sale’ in relation to land. But the question under s. 28 (1) 
is not what statutory powers may be vested in trustees for 
sale in relation to land, but what powers may be vested in 
them in relation to proceeds of sale. In my submission, 
therefore, the basis of Re Wakeman is fallacious, since the 
definition relied on has been taken out of its context. 

But, let us assume that a given body of trustees have once 
held land qualifying them to fall within the definition of 
trustees for sale. Does it follow that they lose that status 
the moment they part with their last piece of land? I 
submit that it does not. The general scheme of the property 
legislation was evidently to create two separate ways of tying 
up land; they are the strict settlement and the settlement 
by way of trust for sale. If trustees for sale cease to be 
trustees for sale by ceasing to hold land, the same sort of 
reasoning should apply to Settled Land Act trustees. But in 
fact it does not. Thus, in the Law of Property Act, s. 34 (3), 
it is provided that a devise of land to tenants in common 
shall operate as a devise on the statutory trusts to “ the 
trustees (if any) of the will for the purposes of the Settled 
Land Act.”’ In Re House {1929] 2 Ch. 166, it was held that 
this provision operated to make certain persons devisees 
as being trustees for the purposes of the Settled Land Act of 
a will under which there never had been, was not, and could 
not possibly be any settled land at all. In Re Wakeman 
Uthwatt, J., said that one could not put a gloss on the phrase 
‘persons holding land on trust for sale’ so as to make it 
include ‘‘ trustees who have held, but no longer hold, land on 
trust for sale ’’ (see p. 181). But the effect of Re House is 
that the devisees are not only “ the trustees of the will for 
the purposes of the Settled Land Act,’’ but also “‘ those 
persons who would have been trustees of the will for the 
purposes of that Act if that Act had applied to any real 
property comprised in the will.” 

Again, let us examine the Settled Land Act, ss. 73 and 75 
themselves, on the basis that the definitions shall not be 
glossed. Section 73 says that capital money arising under 
the Act shall be applied or invested in one or more of the 
modes set out in the section. One paragraph allows invest- 
ment in the purchase of other land. Does this power cease 
once the whole estate has been turned into capital money ? 
It seems to follow from Re Wakeman that it must. The 
investment is to be made by the “ trustees of the settlement ” 
at the direction of “the tenant for life’’ (s. 75). By 
s. 117 (1) (xxiv) “‘ trustees of the settlement ’’ means the 
trustees thereof for the purposes of the Act, a definition 
requiring the existence of a settlement. But “ settlement ” 
by s. 1 means “ any . . . instrument . . . under which land 

. . Stands for the time being ’’ limited in certain ways. 
Evidently, if there is no settled land, there is no settlement. 
Likewise “‘ tenant for life’ includes a person having the 
powers of a tenant for life (s. 117 (1) (xxviii)) ; but by s. 19 
the “tenant for life’. is the “ person . . . beneficially 


entitled under a settlement to possession of settled land for 
his life,’’ while in s. 20 all the persons who are given the 


















September 22, 1945 


powers of a tenant for life are persons with interests in land. 
The definition of “ land” in s. 117 of the Act is wide, but it 
does not include capital money, nor interests in capital money, 
which are treated in quite a separate paragraph. It appears 
to follow that if the reasoning in Re Wakeman is right, the 
sale of the last piece of land under a strict settlement likewise 
terminates all the powers of investment in ss. 73 and 75 of the 
Settled Land Act. Most of the powers are pointless unless 
there is land ; but one of them is the power to buy other land. 
Certainly that would be surprising. 

Assuming that it be conceded that the status of trustees 
for sale, like that of trustees of the settlement, continues to 
attach to persons who have once had it, notwithstanding the 
conversion of the whole settled estate into personalty, have 
trustees for sale got power to use proceeds of sale to purchase 
land at any stage? I cannot see how it is arguable that 
they have not. The Law of Property Act, s. 28 (1), gives 
them powers in relation to proceeds of sale equal to those of 
a tenant for life and the Settled Land Act trustees. One 
such power is a power to buy land ; indeed the Settled Land 
Act, s. 73, is so worded that there is a duty to apply capital 
money for a variety of purposes, of which the purchase of 
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land is one, and a power to select which purposes. Again, 
the Law of Property Act, s. 28 (1), clearly contemplates the 
acquisition of land, since it provides expressly that “ all land 
acquired under this subsection shall be conveyed to the 
trustees on trust for sale.”” This sentence cannot refer to the 
acquisition of land under an express power in the settlement, 
since the Law of Property Act, s. 32, deals with the method 
of conveyance in such a case. No doubt purchase is not the 
only possible way of acquiring land ; for instance, it could be 
acquired on an exchange under the Settled Land Act, s. 38. 
But purchase is much the commonest, and it would be odd if 
the express provision in the Law of Property Act, s. 28 (1), 
applied only to a subject-matter restricted by the implied 
exclusion of the commonest class of case. To say the least, 
it would be misleading. 

It seems, therefore, that Re Wakeman can scarcely be the 
last word on this subject. For the moment, however, it 
would be prudent to include an express power to buy land in 
every settlement on trust for sale; and, if trustees for sale 
are selling their land, they would be wise to keep a few square 
yards of it in order to support them in making subsequent 
purchases. 


TO-DAY AND YESTERDAY 


September 17, —One of the major financial failures of mid- 
Victorian times reached a climax when Vice-Chancellor James on 
the 17th September, 1869, ordered the winding-up of the Albert 
Life Assurance Company. The liabilities were £3,000,000 and 
the assets about £300,000. 


September 18.—Hare Court keeps alive the memory of the 
family of Sir Nicholas Hare who became Master of the Rolls on 
the 18th September, 1553, and filled a prominent place in the life 
of the Inner Temple. Previously he had been Speaker of the 
House of Commons, Chief Justice of Chester and Master of the 
Requests. He died in 1557 and was buried in the Temple Church. 


September 19.—On the 19th September, 1826, Sir Walter 
Scott at Jedburgh wrote in his diary: ‘‘ Many trifles at circuit, 
chiefly owing to the cheap whiskey, as they were almost all riots. 
One case of an assault on a deaf and dumb woman. She was 
herself the chief evidence ; but being totally without education, 
and having, from her situation, very imperfect notions of a Deity 
and a future state no oath could be administered. Mr. Kinniburgh, 
teacher of the deaf and dumb, was sworn interpreter, together 
with another person, her neighbour, who knew the accidental or 
conventional signs which the poor thing had invented for herself 
as Mr. K. was supposed to understand the more general or natural 
signs . . . He went through the task with much address, and it 
was wonderful to see them make themselves intelligible to each 
other by mere pantomime. Still I did not consider such evidence 
as much to be trusted to on a criminal case. Several previous 
interviews had been necessary between the interpreter and the 
witness, and this is very much like getting up a story . . . The 
man was found not guilty.” 


September 20.— James M’Lean was a fashionable highwayman 
who made some stir in London before he was hanged in October, 
1750, to the especial grief of many fine ladies. ‘‘ Some of the 
brightest eyes were at this time in tears.’’ In November, 1749, 
he had held up and nearly shot Horace Walpole, who wrote on 
the 20th September, 1750: ‘‘ M’Lean is condemned and will 
hang. I am honourably mentioned in a Grub Street ballad for 
not having contributed to his sentence. There are as many 
prints and pamphlets about him as about the earthquake.” 


September 21.—One day Elizabeth King was in the bar of the 
‘* King’s Head,” Earl Street, Blackfriars, when she saw the coat 
of Mr. Coombe, the publican, on the back of a chair. In the 
pocket was a canvas bag containing a silk bag with 36 guineas in 
gold. She took it and changed the money into bank-notes. On 
the 21st September, 1811, she was tried at the Old Bailey, 
convicted, and condemned to death. 


September 22.—On the 22nd September, 1869, Captain Ninian 
Craig, formerly Governor of Pentonville Prison, was sentenced 
at the Old Bailey to three months’ imprisonment, having pleaded 
guilty before the Recorder to two charges of embezzling public 
money. The Treasury Solicitor recommended him to mercy on 
account of his former exemplary conduct. Three burglars, a 











thief, a bigamist, and a woman who had unlawfully endeavoured 
to conceal the birth of her child, were likewise sentenced. 
September 23.—On the 23rd September, 1796, a coroner’s 


jury considered a tragedy which had occurred the day before 
in Little Queen Street, Holborn, when a daughter killed her 
mother. ‘‘ While the family were preparing for dinner, the 
young lady, in a fit of insanity, seized a case knife lying on the 
table, and in a menacing manner pursued a little girl, her appren- 
tice, round the room. On the eager calls of her helpless, infirm 
mother to forbear, she renounced her first object and, with loud 
shrieks, approached her parent. The child by her cries quickly 
brought up the landlord of the house, but too late: the dreadful 
scene presented to him was the mother lifeless on a chair, pierced 
to the heart, her daughter yet wildly standing over her with the 
fatal knife ; and the venerable old man, her father weeping by 
her side, himself bleeding at the forehead.’’ The verdict was one 
of insanity. It was Mary Lamb who had killed her mother. 


ANIMAL EXECUTIONS 

An evening newspaper has lately been discussing a tradition, 
that somewhere in England, either in Cornwall or at Hartlepool, 
during the Napoleonic wars, an ape washed ashore in a shipwreck 
was strung up as a French spy. Whatever its basis, there is 
nothing new in the criminal prosecution and punishment of 
animals which has a long history in Europe in ancient times. 
An old Roman law ascribed to Numa Pompilius decreed that the 
oxen which ploughed up a boundary stone should be sacrificed, 
as well as the driver, to Jupiter Terminus, being tainted with the 
sacrilege, albeit involuntarily. (Something of the same idea 
underlay the deodand which did not disappear from England 
till 1846.) Again, in the celebration of the anniversary of the 
preservation of the Capitol from the night attack of the Gauls, 
the Romans not only paid honour to the descendants of the 
sacred geese, whose cries had given the alarm, by carrying them 
about in litters adorned with jewels, but they also crucified a 
dog, as a symbolical punishment for the want of vigilance of its 
progenitors. These instances of imputed crime have a later 
parallel in the Schwabenspiegel, the oldest digest of the South 
German law, according to which all the domestic animals in a 
house where a crime of violence had been committed were to be 
treated as accessories and put to death. But the same notion 
had much wider developments. 


MANY TRIALS 

An industrious author who has gone into the matter has 
compiled a long list of excommunications and prosecutions of 
animals starting with a case in 824, in the Valley of Aosta, when 
the defendants were certain moles and ending with a case at 
Délémont, in Switzerland, in 1906, when a man named Marger 
was murdered and robbed by two men with the ferocious 
co-operation of their dog. The three assailants were tried, the 


men being condemned to life imprisonment and the dog to death. 
Among other curious documents the author also reproduces the 
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record of the decision of the Law Faculty of the University of 
Leipzig, condemning a cow to death for having caused the death 
of a woman at Machern, in Saxony, on the 20th July, 1621. 
It was to be taken to a secluded and barren place and there killed 
and buried unflayed. The formal trial of animals charged with 
crime was not uncommon in Europe in the Middle Ages, the 
defendants being duly represented by counsel who even lodged 
appeals on their behalf. There are several recorded instances of 


COUNTY COURT LETTER 


Evidence of Payment for Goods 
In Coke and Son v. Barratt, at Trowbridge County Court, the 
claim was for £2 3s. 2d. as the price of goods sold and delivered. 
The case for the plaintiffs was that the goods were supplied in 
June, 1940. A payment card was issued to the defendant, and 
the card would have been stamped each time a payment was 
made. No letters containing postal orders had been received 
from the defendant, but she had made two payments of 2s. 6d. 
in Trowbridge. The defendant denied liability, on the ground 
that she had paid by postal orders in letters sent from London. 
She had written stating that she would have her payment card 
made up on returning to Trowbridge. No replies had been 
received from the plaintiffs, to whom the defendant once owed 
£3 15s. 6d. She had lost her payment card and the postal order 
counterfoils. His Honour Judge Kirkhouse Jenkins, K.C., 
observed that the defendant had produced no dogymentary 
evidence of her alleged payments. Judgment was given for the 
plaintiffs, with costs, payment to be at the rate of 5s. a month. 


The Definition of a Loan 

In Donoughue v. Andrews, at Northampton County : Court, 
the claim was for the return of £145 and certain furniture, valued 
at £22, lent to the defendant. The counter-claim was for the 
return of other furniture and a wrist watch. The plaintiff was a 
metal polisher, and his case was that he had lent the defendant 
£145 to purchase the Transport Café in Northampton. The 
plaintiff anticipated giving up factory work after the war, and 
that he would continue to live with the defendant. Shortly 
after the purchase of the café, however, the defendant left the 
plaintiff, who agreed to her taking part of the furniture from the 
house where they had lived with their four children. The 
plaintiff still believed he was to rejoin the defendant at a later 
date. The defendant’s case was that there had been no question 
of a loan. The money was provided for the security of herself 
and the children. After the defendant left the plaintiff, he 
tried to effect a reconciliation. She offered him a six months’ 
“‘ probation,”’ but he refused this, and finally parted from her. 
The defendant had the custody of the children, except the 
eldest boy. Owing to ill health, the defendant had since sold 
the café. His Honour Judge Forbes gave judgment for the 
defendant on the claim and counter-claim, with costs. 


POINTS IN PRACTICE 


Questions from solicitors who are REGISTERED ANNUAL SUBSCRIBERS are answered, 
without charge, on the understanding that neither the Proprictors nor the Editor, nor any member 
of the staff, are responsible for the correctness of the replies given or for any steps taken in 
consequence thereof. All questions must be typewritten (in duplicate), addressed to the Editorial 
Department, 88-90, Chancery Lane, W.C.2, and contain the name and address of the subscriber, 
and a stamped addressed envelope. 

Will—Supject OF SPECIFIC BEQUEST SOLD AND PART OF 
PROCEEDS REQUIRED FOR THE PAYMENT OF DEBTS—DESTINATION 
OF BALANCE THE SPECIFIC GIFT BEING FOR LIFE ONLY 

Q. AB, by his will, bequeathed to X certain furniture and 
effects for the use of X during his life and after his death such 
furniture was to form part of A B’s residuary estate. The 
residue was not sufficient to pay debts without recourse to the 
furniture, and this was sold by A B’s executors. After payment 
of debts there is a substantial balance remaining of the proceeds 
of sale of the furniture. Some of the residuary legatees contend 
that the proceeds of sale should now be divided. Can there be 
any doubt that the proceeds should be invested and the income 
paid to X during his life ? 

A. In our opinion there is no doubt whatever that the proceeds 
(balance) of the sale of the furniture, etc., should be invested in 
trustee securities and the income paid to X for life. As more 
of the goods was sold than was necessary, it may be that X could 
ask for the balance of the proceeds to be used for the purchase 
of furniture for his use for life. 


Pre-1926 Tenants in Common —SALE By PERSONAL 


REPRESENTATIVES OF THE SURVIVOR 
Q. Prior to the Law of Property Act, 1925, A and B were 
tenants in common of certain freehold properties. A died in 1931, 
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the execution of homicidal pigs. In 1266, at Fontenay-aux- 
Roses, near Paris, a pig was publicly burned for having eaten 
a child. In 1386 the Court at Falaise, sentenced a sow to be 
hanged for having mangled and killed a child. Dressed in 
human attire it was duly executed in the public square and the 
scene was recorded in a fresco in the Church of the Holy Trinity. 
Other similar instances are recorded in 1394, 1403, 1408, 1474, 
1572 and 1585. 


B died in 1940. B’s personal representatives have now agreed to 
sell part of the property in question to C. Can C-safely take a 
conveyance from them without the personal representatives of 
A also joining in ? 

A. Yes. The personal representatives of B can make a good 
title under the statutory trusts (see L.P.A., 1925, Sched. I, Pt. IV, 
pata. 1 (2), and T.A., 1925, s. 18 (2)). 


Power of Attorney—MArRIAGE OF DONOR 

Q. A executed power of attorney in favour of her father, B. 
A is at present overseas and has since married. Does the marriage 
invalidate the power of attorney ? 

A. There is no reason at the present time why marriage should 
revoke a power of attorney, but it is naturally better, if feasible, 
to have a new one, otherwise a recital, or, at any rate, a statement 
of the marriage having taken place after the date of the power 
would have to be inserted in any deed or agreement executed by 
the donee, in the same manner as if the donor had simply changed 
her name. 
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NOTES OF CASES 


COURT OF APPEAL 


Fisher v. Ruislip-Northwood Urban District Council 
and Others 
Lord Greene, M.R., MacKinnon, L.J., and Uthwatt, J. 
16th July, 1945 
Local government—Negligence—Highway—Obstruction erected under 
statutory powers—Local authority’s duty to give warning of 
dangev—Collision—Liability. 


Appeal from a decision of Macnaghten, J. 


In July, 1942, in darkness, the plaintiff was driving a car with 
due care in a street in the area of the defendant urban district 
council, when his car came into collision with a surface air-raid 
shelter standing in the roadway, and of whose existence he was 
unaware. ‘The accident was caused by the fact that the warning 
lights with which the shelter was equipped were not burning at 
the time, and it was not disputed before the Court of Appeal 
that if there was a duty on the urban district council, who were 
responsible for the shelter, to take reasonable steps to warn the 
public of its existence, that duty was not carried out. The 
question at issue was whether such a duty existed. Macnaghten, J., 
decided that it did not, and the plaintiff appealed. At the 
conclusion of the argument on 20th February, 1945, MacKinnon, 
L.J., announced that the appeal would be allowed and that the 
court would give its reasons later. (Cur. adv. vult.) 

Lorp GREENE, M.R., ina written judgment, said that during 
the wars of 1914 and 1939 and in the interval between them the 
question of liability for accidents caused by unlighted objects on 
roadways had come up for decision several times. During the 
war of 1939 there had been several such decisions which, if binding 
on the court, would compel a decision against the plaintiff. 
It was argued for him that, in accordance with Young v. Bristol 
Aeroplane Co., Ltd. {1944} 1 K.B. 718, it was open to the court to 
review earlier decisions and, if they were in conflict, to choose 
between them. The task might more suitably have been per- 
formed by a fuller court, which circumstances did not permit. 
Macnaghten, J., had relied on Fox v. Newcastle-on-Tyne Corpor- 
ation [1941] 2 K.B. 120. The plaintiff argued that that decision 
and other observations of the Court of Appeal in uther cases 
since 1939 were based on a misapprehension of Great Central 
Railway Co. v. Hewlett [1916| 2 A.C. 511; 60 SoL. J. 678, and 
inconsistent with principles long established by the House of 
Lords and with the decision of the Court of Appeal in Morrison 
v. Sheffield Corporation {1917} 2 K.B. 866; 61 Sox. J. 611. 
Statutes conferring powers to execute works did not usually, in 
terms, impose a duty on undertakers to exercise care in their 
construction and maintenance. But such powers could not in 
general be exercised in disregard of the safety of others. The 
fact that the authorising statute did not expressly impose a duty 
to take care did not show that no such duty existed. Some 
confusion had been introduced by treating the alleged duty as one 
to light the obstruction. That was a misconception. Lighting 
was no doubt the obvious precaution in darkness, but the duty 
was to take reasonable steps to prevent the obstruction from 
becoming a danger to the public. There might be other measures 
which a jury would hold to be as effective as lighting. The 
duty, if it existed, existed by day as well as by night, for example, 
in respect of an obstruction placed in a dangerous position at a 
blind corner. His lordship discussed in detail Geddis v. Proprietors 
of Bann Reservoir (1878), 3 App. Cas. 430, and criticised the 
reasoning in Great Central Railway Co. v. Hewlett, supra, and said 
that the latter decision was binding on the court, but did not 
lay down any new principle. It was distinguishable from the 
present case, stood in a class by itself, and made no inroad on the 
general principle. That was important in view of the interpre- 
tation placed on it by the Court of Appeal during the war of 
1939. The case was distinguished in Morrison v. Sheffield 
Corporation, supra, on which the plaintiff here mainly relied. 
In his (Lord Greene’s) opinion the last-mentioned case was plainly 
right and in accordance with principle. He did not agree with 
the view expressed in Lyus v. Stepney Borough Council [1941] 
1 K.B. 134, at p. 152; 84 Sor. J. 694, that Morrison’s case, supra, 
could not stand with Hewlett’s case, supra. His lordship then 
referred to dicta in Sheppard v. Glossop Corporation [1921] 3 K.B. 
132, at pp. 140, 144 and 145; 65 Sor. J. 452, concerning the 
existence of liability in cases where the local authority had 
themselves created the danger. His lordship referred to Greenwood 
v. Central Service Co., Ltd. [1940] 2 K.B. 447; 84 Sor. J. 489, 
and discussed and criticised in detail Wodehouse v. Levy [1940] 
2 K.B. 561; 84 Sor. J. 694, where MacKinnon, L.J., at p. 564, 
had revised his own dictum in Greenwood’s case [1940] 2 K.B., 


at p. 453, that there was a common-law obligation on a local 
authority to use reasonable care to prevent an obstruction from 
being a danger to persons using a highway, and had gone on to 
say ({1940] 2 K.B., at p. 564) that, the obstruction having been 
erected under statutory powers, the obligation to light it must also 
be discovered from some statute. He (Lord Greene, M.R.) could 
not agree with that. It seemed to run counter to the authorities 
relating to the duty to take care in the exercise of statutory 
powers. Great Central Railway Co. v. Hewlett, supra, did not 
support it, nor did Baldock v. Westminster City Council (1918), 
88 L.J.K.B. 502. Again, the confusion came through regarding 
the duty as one to light. Even if all lighting were prohibited, 
the undertakers would not necessarily be entitled to do nothing. 
If a duty to take care existed, they could discharge it, for example, 
by painting the obstruction with white paint. In Polkinghorn 
v. Lambeth Borough Council (1938), 82 Sor. J. 94; 158 L.T. 127, 
where a motor vehicle collided with a bollard, all three members of 
the court had held that the case should be decided on the ground 
of negligence. His lordship next cited, with approval, the 
judgment of Humphreys, J., in Lyus v. Stepney Borough Council 
[1940] 2 K.B. 662 ; 84 Sox. J. 575 (reversed in the Court of Appeal, 
supra). Humphreys, J., pointed out that the question of white 
paint was not considered in Wodehouse v. Levy, supra, and held 
that Morrison v. Sheffield Corporation, supra, covered the case 
before him, and that the defendant borough council should have 
painted the sandbin white. The Court of Appeal distinguished 
the case from Morrison v. Sheffield Corporation, supra, but he (Lord 
Greene) could not accept their reasons for so doing, he did not 
accept their construction of that decision, and he thought them 
wrong in not regarding Wodehouse v. Levy, supra, as in conflict 
with it. His lordship next discussed Fox v. Newcastle-on-Tyne 
Corporation [1941] 2 K.B. 120, and said that the distinction 
could not be supported between cases where the obstruction was 
erected before and after lighting restrictions were introduced, 
a distinction which would lead to remarkable results, and which 
MacKinnon, L.J., had negatived, while reaffirming his view 
as to the correctness of Wodehouse v. Levy supra, and Lyus v. 
Stepney Borough Council, supra. The true view, in his (Lord 
Greene’s) opinion, was that the date of the erection of an obstruc- 
tion and the purposes for which it was intended to be used were, 
apart from special circumstances or statutory language, 
immaterial ; that the duty to take reasonable care to prevent 
danger to the public was presert throughout; that, so long as 
streets were properly lit, the duty was ipso facto performed ; 
but that when the street lighting was suspended, for any reason 
whatsoever, it became the duty of the local authority to take such 
steps to safeguard the public, by special danger lights or otherwise, 
as in the circumstances was reasonably possible. That was the 
effect of Morrison v. Sheffield Corporation, supra. Foster v. 
Gillingham Corporation (1942), 106 J.P. 131, was inconsistent 
with Wodehouse v. Levy, supra, and Fox v. Newcastle-on-Tyne 
Corporation, supra. The suggested distinction between a 
statutory and a common-law power to erect the obstruction did 
not exist where the statute merely authorised in general terms 
the erection of the obstruction in the highway. His lordship 
concluded by rejecting the distinction between power to erect, 
and power to maintain, an obstruction, and by referring to Knight 
v. Sheffield Corporation (1942), 86 Sot. J. 311; 167 L.T. 203, and 
East Suffolk Rivers Catchment Board v. Kent [1941] A.C. 74; 
85 Sox. J. 164. 

MacKinnon, L.J., said that his agreement with Lord Greene, 
M.R.’s judgment amounted to saying peccavi, and that he felt 
no consolation in reflecting that, if he had erred, he had done so 
in good company. 

Utuwatt, J., agreed. 

CouNSEL: Comyns Carr, K.C., and G. H. Oliver; Harold 
Williams. 

SoLicitors : Pattinson & Brewer; C. 
the Middlesex County Council. 

(Reported by R. C. CaLsurn, Esq., Barrister-at-Law.] 


CHANCERY DIVISION 
In ve Palmer; Greenwood v. Palmer 
Uthwatt, J. 11th July, 1945 
Will—Construction—Bequests free of duty—Trustees directed to 
pay “‘ death duties ’’ out of residue—Residue bequeathed in shares 
—Legacy duty payable on shares at different rates—Whether 
duty payable before shares ascertained. 
Adjourned summons, 
The testator, who died in 1943, by his will gave four pecuniary 
legacies free of duty. He gave his residuary estate to his trustees 


W. Radcliffe, Clerk to 
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upon trust for sale and conversion. By cl. 5 he directed his 
trustees to pay out of such proceeds of sale his “‘ funeral and 
testamentary expenses, death duties and debts.’’ By cl. 6 he 
directed his trustees to hold the net residue as to one-third upon 
trust to pay the income thereof to his wife for her life and after 
her death upon trust for his son upon his attaining the age of 
twenty-five ; as to a further third, upon trust for his son on his 
attaining twenty-five ; and, as to the remaining third, upon trust 
in equal shares for his mother and brother. After the date of the 
will the testator divorced his wife. The trustee of the will, by 
this summons, asked whether the legacy duty payable in respect 
of the shares of residue ought to be borne by residue before 
division into shares, or whether the shares should be ascertained 
without regard to the incidence of legacy duty, leaving the persons 
who took beneficial interests in the residue to bear their own 
duty. 

Utuwatt, J., said that in this case the wife bore duty at 10 per 
cent., the son at 1 per cent., the mother at 1 per cent., and 
the brother at 5 per cent. As regards the son, his interest was 
contingent on his attaining twenty-five. The duty payable by 
him on the corpus would only be payable in the event of his 
attaining that age, and, as regards any income which might be 
paid to him, he would pay the duty as and when it was paid 
to him. The question was one of construction. It was open to 
a testator to provide that the duty on shares of residue should 
be paid or provided for out of the whole fund before the several 
shares of residue were ascertained for the purpose of fixing 
finally what the beneficiaries should get. It was mathematically 
possible, in such a case, to work it out ultimately so that duty 
was payable by persons in succession and payable at different 
rates. But that would involve, having regard to the way in which 
duty was computed, the setting up of some kind of reserve fund, 
the exact destination of which could not be determined until 
the claims of the Revenue had been completely satisfied as regards 
duty on the residue. The question was whether such a provision 
had been made here. The only words relied on were the words 
“‘ death duties ’”’ in the direction that they were to be paid. In 
construing the will one started with the fact that some legacies 
were given free of duty and that there was no direction as regards 
freedom from duty in reference to the shares of residue. Secondly, 
the phrase occurred in a direction to the trustees as to the course 
of administration and in a clause which was not directed to 
creating beneficial interests. Thirdly, if the phrase ‘‘ death 
duties ’’ were extended to cover legacy and succession duty 

. payable in respect of the various interests in residue, the direction 
would be treated as a reason for creating an obstacle in the way 
of the ready ascertainment of the exact amount of the various 
shares of residue. This point was in fact covered by the decision 
of the Court of Appeal in In ve King [1942] Ch. 413. He thought 
he was bound by that decision, but whether bound or not, he was 
of opinion that, on the construction of this will, the direction as 
to death duties did not extend to free the various interests in 
residue from liability to legacy duty to which they were subjected 
by the ordinary law. He would declare that the testator’s 
residuary estate should be ascertained for the purpose of division 
without making any deduction in respect of the liability to 
succession duty or legacy duty in respect of any interest therein. 

CounsEL: J. A. Wolfe; S. Campbell; M. Bowles; Guest 
Mathews. 

Soticitors : Oldman, Cornwall 6 Wood Roberts, for Charles 
Greenwood & Co., Peterborough ; Whittington, Son & Barham. 

(Reported by Miss B. A. Bicknet, Barrister-at-Law.] 


In re Leman’s Will Trusts ; Public Trustee v. Leman 
Romer, J. 20th July, 1945 
Legitimacy—Settlement—English marriage in 1885—Marriage 

dissolved in America in 1885—Son born five months later— 

Whether son can claim under settlements as child of the marriage. 

Adjourned summons. 

By a settlement dated 26th February, 1885, made on the 
marriage of H L and K L, the trustees were directed to stand 
possessed of the property thereby settled, after the death of the 
husband, on the death or remarriage of the wife, upon trust for 
the issue of the marriage as the husband should by deed or will 
appoint, and, in default of appointment, for the children of the 
marriage at twenty-one. The parties were married in England. 
On the 8th October, 1885, the marriage of H L and KL was 
dissolved by a decree of the District Court of Wabasha, 
Minnesota, in the United States. On the 19th March, 1886, a 
son, the first defendant to the summons, was born, and on the 
29th April, 1886, his birth as a child of the marriage was registered 
in England. In 1899 HL, the husband, remarried in America. 
On 4th June, 1915, K L petitioned for divorce in England. Her 
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petition was dismissed on the ground that the American decree 
of 1885 had validly dissolved the marriage. She remarried in 
1916. HL died in 1939, having by his wiil left all his property 
to his second wife, the second defendant. The Public Trustee, 
who was the sole trustee of the marriage settlement, by this 
summons asked whether the capital of the settled funds was held 
on trust for the first defendant as the son of the marriage. The 
question arose whether the son was the legitimate child of that 
marriage. The Public Trustee put in evidence letters from H L 
denying that he was the father of the first defendant. The second 
defendant did not appear. 

Romer, J., said that he was satisfied that the letters of the 
husband were inadmissible in evidence. If put in as the state- 
ment of a deceased person, they would have to be treated as in 
substance intended to fetter the husband’s property by limiting 
any claim to the settled funds and also because they tended to 
bastardise the issue of the 1885 marriage and were excluded under 
the rule in Russell v. Russell [1924] A.C. 687. He was left with 
a birth certificate showing the birth on 19th March, 1886, of a 
child of whom the parties to the marriage of 1885 were the 
father and mother. In Minnesota evidence was uno flatu, and 
on the 8th October, 1885, the marriage was suddenly brought to 
anend. He could conclude on the entirety of the evidence that 
the first defendant was the son of the marriage. That the time 
of conception was before the dissolution could not be disputed. 
Had the husband died before the date of dissolution, there would 
have arisen a presumption of legitimacy in the son’s favour. 
In his judgment the same presumption must arise where the 
marriage had been dissolved at one fell stroke (Halsbury’s Laws 
of England, 2nd ed., vol. 2, p. 559). If a presumption of 
legitimacy could arise in the case of a birth even after the normal 
period of six months between decree isi and decree absolute had 
elapsed, a fortiori did that presumption arise in the present case, 
when there had not been any such period of waiting. Prima facie, 
therefore, the son was the legitimate son of the marriage. The 
statements in the birth certificate were true and he had ruled out 
the only material militating against legitimacy. The Public 
Trustee could deal with the funds comprised in the settlement 
on that footing. 

CounsEL: Siv Norman Touche ; 

So.icitors : Langhams & Letts. 

{Reported by Miss B. A. BickNeLt, Barrister-at-Law.] 


KING’S BENCH DIVISION 
Brown v. Jenks 
Singleton, Wrottesley and Tucker, JJ. 27th April, 1945 


Food and Drugs—Milk—Samble taken in transit from producer to 
consignee—Information laid in different county—]urisdiction— 
Food and Drugs Act, 1938 (1 & 2 Geo. 6, c. 56), ss. 24, 80 (2). 
Case stated by Richmond, Surrey, justices. 

An information was laid by the chief inSpector under the Food 
and Drugs Act, 1938, for Buckinghamshire, charging the defen- 
dant, a dairy farmer in Buckinghamshire, with having unlawfully 
sold for human consumption milk to which water had been added, 
contrary to s. 24 of the Act of 1938. The farmer had agreed, in 
the usual form of contract, to sell to the Milk Marketing Board 
all the milk produced by his cows. The contract provided that 
the milk was to be placed for collection at a point indicated by 
the board near the farmer’s farm, where it was to be collected by 
a lorry belonging to the board and driven by one of their servants 
for delivery to a consignee named by them. Until that delivery 
the risk and responsibility remained with the farmer as producer. 
On the 19th March, 1944, the farmer left two churns of milk at 
the collecting point. From a concealed place a sampling officer 
kept them under observation until they were collected by the 
board’s lorry, and then accompanied the milk for a short distance 
on the lorry and took samples from each churn. One of the 
samples proved on analysis by the public analyst to have been 
adulterated by the addition of water. No third part of the sample 
was handed or posted to the farmer as there was no label bearing 
his name and address attached to the churns, but he was personally 
informed by the sampling officer of the taking of the samples for 
the purpose of analysis. It was contended for the farmer that 
the Richmond justices had no jurisdiction to hear an information 
based on a sample of milk taken in Buckinghamshire. The 
justices, rejecting that objection, found the charge proved and 
convicted the farmer, who now appealed. By s. 80 (2) of the 
Food and Drugs Act, 1938: ‘‘ .. . where a sample has been 


Shebbeare. 


procured under this Act, any proceedings in respect of the article 
sampled shall be taken before a court having jurisdiction in the 
place where the sample was procured : Provided that (a) where a 
sample procured within one area is for the purposes of this Act 
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deemed to have been procured within another area, proceedings 
may ... be taken either before a court having jurisdiction 
within the area within which the sample was procured, or before 
a court having jurisdiction within the area within which it is 
deemed to have been procured. ... .” 

SINGLETON, J., giving the judgment of the court, said 
that a sampling officer might take samples of milk at any 
dairy, or at any time while it was in transit, or at the 
place of delivery to the purchaser, consignee or consumer, 
In earlier cases arising on contracts with the Milk Marketing 
Board the difficulties had been pointed out which arose 
in determining various questions as to the passing of 
property, the place of delivery, etc. Section 68 (4) spoke of 
“delivery to the purchaser, consignee or consumer’ at the 
agreed place of delivery. Section 80 (2) (b) spoke of an article 
“sold and actually delivered to the purchaser.’”’ In view of 
those definitions, it was not right to hold that the article sampled 
here had been “ sold and actually delivered to the purchasers ”’ 
at Richmond. The Legislature, in enacting s. 80 (2) (b), might 
well have thought it right for a vendor of milk to be prosecuted 
where the sample was taken and where the milk was delivered to 
the purchaser, but not at the place where the milk was delivered 
to a different consignee than the purchaser. Section 80 (2) (b) 
should be construed strictly. The justices had no jurisdiction to 
hear the information, and the appeal would be allowed. 

COUNSEL: Bernstein ; Gerald Howard. 

Soticitors: Cecil Bartram, Oxford ; Rk. Hobourn, Woburn. 

[Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


R. v. Architects Registration Appeal Tribunal, ex parte Jagger 
Lewis, Oliver and Birkett, JJ. 3rd May, 1945 


Architect — Application for registration — Letters referring to 
applicant—Tribunal’s refusal to permit inspection—A pplicant 
questioned on basis of statements in letters—Tribunal’s decision 
invalid. 

Application for an order of certiorari. 


The applicant, a borough engineer and surveyor of Huddersfield 
Corporation, applied to the Architects Registration Council to be 
registered as an architect, filing papers required by the Architects 
Registration Act, 1938. In his application he stated his qualifi- 
cations and experience, and named two registered architects to 
whom reference could be made in support of his application. The 
application was first considered by the admission committee, 
who did not hear the applicant personally but merely reported 
their views to the registration council, who refused to register the 
applicant. He appealed to the tribunal of appeal set up by 
the council under the Act of 1938, and appeared before it, being 
represented by counsel. The file of his application contained 
letters addressed to the admission committee by the persons 
whom he had named as referees relating to his qualifications as 
a practising architect. He was ignorant of the contents of those 
letters, and the tribunal did not allow him to see them. Other 
letters from an unnamed architect, to whom the applicant had 
not referred, commented on the applicant’s qualifications. He 
was entirely ignorant of their existence and did not know their 
contents, yet the appeal tribunal put certain questions to him 
based on them. The applicant contended that he was entitled to see 
the letters in question in order that he might explain any matters 
adverse to his registration. The appeal tribunal having dismissed 
his appeal, the applicant now sought to have that decision quashed. 

Lewis, J., said that it was not material whether or not the 
letters in question were unfavourable to the application for 
registration. They had, however, been used as material on which 
to base pertinent questions. There were many authorities on 
the question of tribunals of this character where docuinents had 
not been shown to one party or the other. His lordship referred 
to the judgment of Scott, L.J., in R. v. City of Westminster 
Assessment Committee [1941] 1 K.B. 53, at p. 65. Clauson, L.J., 
in the same case, referring to a report obtained from an expert 
witness, had said, at p. 69, that an expert witness ‘‘ however 
eminent, must not be substituted for the tribunal, that those whose 
claim was being considered had a right to test every statement 
which he made, and any opinion which he expressed, and that 
if that opportunity were denied, justice was not done.”’ The 
tribunal in the present case had been wrong in not letting the 
applicant or his counsel see the letters in question if the tribunal 
were going to look at them. The application succeeded on the 


ground that the tribunal had received evidence regarding the 
applicant’s case and improperly declined to give him an oppor- 
tunity of rebutting any adverse statement in it. 
always be seen to have been done. 

OLIVER and Birkett, JJ., agreed. 


Justice must 
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CouNSEL: Burrows, K.C., and A. W. Nicholls ; O'Sullivan, 
K.C., and Holroyd Pearce. 
Soricirors : Hargrove & Co. ; Janson, Cobb, Pearson & Co. 


{Reported by R. C. Carsurn, Esq.,; Barrister-at-Law.] 


R. v. Sunderland Justices, ex parte Hodgkinson 
Humphreys and Oliver, JJ. 31st May, 1945 
Bastavdy.— Second complaint— ves judicata not applicable — 

Earlier dismissal even on merits no absolute bar to new hearing 

—Criminal Justice Amendment Act, 1914 (4 & 5 Geo. 5, c. 58). 

Application for an order of certiorari to be directed to Sunderland 
Justices for the removal into the High Court to be quashed 
of an order dated the 17th March, 1945, whereby the justices 
adjudged the applicant, Leslie Hodgkinson, the putative father 
of a bastard child born to the complainant, Margaret Brown, 
on 11th November, 1944. 

On the 17th February, 1945 the mother’s complaint was 
dismissed on the merits by the justices after the evidence 


of both sides had been heard. A second summons was 
heard on the 17th March. At that hearing objection was 


taken for the applicant to the justices’ jurisdiction on the 
ground that the matter was res judicata, and the justices on the 
advice of their clerk, having ruled that the complainant’s intention 
to call fresh evidence entitled her to a new hearing, heard the 
fresh evidence and made the order now challenged. (Cur. adv. vult.) 

Humpureys, J., in a written judgment, said that counsel 
for the applicant had been unable to refer to any case where the 
court had quashed a justices’ bastardy order on the ground 
of a previous dismissal on the merits, even where the first hearing 
had been a full one. Relying on certain dicta and the doctrine 
of ves judicata as applied to ordinary civil and criminal pro- 
ceedings, however, he argued that the matter was open for 
judicial decision, as there was no clear authority on the point. 
In his (his lordship’s) opinion the considerations applicable to 
civil and criminal proceedings were of no help on this point, 
bastardy proceedings being the creation of statute and having 
as their main object provision for the support of the child. 
The Bastardy Laws Amendment Act, 1872, said nothing of any 
order to be made by justices if not satisfied that the necessary 
proof had been given. In I. v. Machen (1849), 18 L.J.M.C. 213, 
justices refused to hear a case because they had previously heard 
it, dismissing the complaint because the complainant’s evidence 
was not sufficiently corroborated. It was proved at the second 
hearing that the earlier dismissal had been on the merits. That 
decision had never been overruled, but, on the contrary, repeatedly 
followed and declared binding. ‘True, the ratio decidendi had been 
the subject of a remarkable divergence of judicial opinion. 
Some judges seemed to have regarded dismissal of a complaint 
for lack of sufficient corroboration as not amounting to a dismissal 
on the merits. However that might be, Denman, C.J., in R. v. 
Machen, supra, professed to found himself on R. v. Jenkin 
(1736), Cas. t. Hardwick 300, where it was held that justices 
had no power to make a final order discharging the alleged 
father in a bastardy case. He thought (18 L.J.M.C., at p. 215) 
the justices’ dismissal of such a complaint to be in the nature of 
a non-suit, in which case the complainant might come again 
better prepared; he did not think that dismissal could operate 
as a bar to further inquiry. No language could be clearer than 
that. Ede, J., followed that decision in Ex parte Westerman 
(1851), 16 L.T. (0.s.) 420. In R. v. Harrington (1864), 9 L.T. 
721, a rule obtained on the ground that dismissal of the first 
complaint was a bar to a subsequent complaint was discharged, 
though some of the dicta there seemed at first sight to support 
the argument for the present applicant ; for example, a passage 
in Cockburn,. C.J.’s judgment at p. 721, though the words 
governing the apparent doubt were perhaps, “if... there 
was no other evidence in support of the [second] application,”’ 
He (Humphreys, J.) could not accept as completely accurate the 
report of Blackburn, J.’s judgment having regard to the latter’s 
subsequent interpretation of the effect of R. v. Harrington, supra. 
Certainly that case was no authority for the applicant’s present 
proposition. fF. v. Gaunt (1867), 16 L.T. 379 ; L.R. 2 Q. B. 466, 
appeared to be precisely in point. There the second complaint 
was made because one of the alleged father’s witnesses at the 
first hearing was subsequently found to have committed perjury. 
Blackburn, J., there referred to R. v. Harrington, supra, 
as having decided that the first complaint was no absolute 
bar to a second, though the matter had been fully heard the 
first time. Blackburn, J., was reported as speaking of the 
justices’ treatment of the matter as res judicata. But the 
report of the same case in the Law Journal Reports (sub nom. 
R. v. Grant, 36 L.J.M.C. 89, at p. 90) omitted those words, saying 
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merely that the justices would regard the previous dismissal 
of a summons on the merits as very cogent evidence in favour 
of the defendant. In R. v. Hall and Gillespie (1887), 57 L.T. 
306, a first complaint was dismissed for insufficient evidence 
and the second on the merits, yet the court allowed a third hearing 
because the complainant had fresh evidence. The effect of 
s. 37 (2) of the Criminal Justice Administration Act, 1914 (which 
first gave the mother a right of appeal from justices’ refusal 
for an order), was considered in Macgregor v. Telford [1915] 
3 K.B. 237, where it was held that the Act did not impliedly 
take away the mother’s existing right to make a second complaint 
on the same matter, That case was binding. He (his lordship) 
expressed no opinion on Lord Reading, C.J.’s obiter dictum 
about the ratio decidendi in R. v. Machen, supra. ‘The justices 
here, on the authorities, had jurisdiction to hear the second 
complaint. As, however, they had decided against the applicant 
before his solicitor had called all his witnesses, the application 
for an order of certiovayi must be granted, but an order of 
mandamus directing them to hear and determine must also issue. 

COUNSEL: Raeburn; Oppenheimer (for Bibby-Trevor, on 
war service). 

Soiicitors: Isadore Goldman & Son, for R. R. Crute & Son, 
Sunderland ; Taylor, Willcocks & Co., for Nesbitt, Cook and 
Carter. Sunderland. 

[Reported by R. C. Catpurn, Esq., Barrister-at-Law.] 


OBITUARY 


Mr. W. ALLEN, K.C. 

Mr, William Allen, K.C., Recorder of Newcastle-under-Lyme 
since 1932, died recently, aged seventy-five. He was called 
by the Inner Temple in 1905 and took silk in 1930. From 
1928-32 he was Recorder of Ludlow. 

Mr. C. CROSSKEY 

Mr. Cecil Crosskey, O.B.E., D.L., solicitor, of Messrs, Ryland, 
Martineau & Co., solicitors, of Birmingham, died on Tuesday, 
4th September, aged eighty-six. He was admitted in 1882. 

Mr. H. N. HOLDSWORTH 

Mr. H. N. Holdsworth, Assistant Solicitor to the Harrogate 
Corporation, died on Tuesday, 4th September, aged twenty-seven. 
He was admitted in 1942. 

Mr. A. E. H. E. LETTS 

Mr. Alfred Edmund Harrison Ebbs Letts, solicitor, of Messrs. 
W. H. Matthews & Co., solicitors, Finsbury Square, E.C.2, died 
on Friday, 14th September. He was admitted in 1912. 

Mr. W. A. WEIGHTMAN 

Mr. William Alexander Weightman, solicitor, of Messrs. 
Horsley & Weightman, solicitors, of Basinghall Street, E.C.2, 
died on Wednesday, 12th September. He was admitted in 1885. 


RECENT LEGISLATION 


STATUTORY RULES AND ORDERS, 1945 

Borstal Regulations. Aug. 30. 

Excess Profits Tax. Kelief from Double Excess 
Profits Tax (Seychelles) Declaration Order in 
Council. Aug. 24, 

Finance. Regulation of Payments (Dutch Monetary 
Area) Order. Sept. 7. 


No. 1107. 
No. 1005. 


E.P. 1120. 


No. 1007. India. Secretary of State’s Services (General 
Provident Fund) Rules, 1943. Amendment, 
Aug. 238. 


No. 1006/L.18. Landlord and Tenant. Tenancy Agreements 
(End of the War with Japan) Order in Council. 
Aug. 24 (ante, p. 425). 


No. 1115. Local Government Elections. London County 
Council and Metropolitan Borough Councils 
Election Forms Regulations. Sept. 5. 

No. 1110. National Registration Amendment (No. 2) 
Regulations. Sept. 1. 


E.P. 1027. Public Utility Undertakings (Control of Wreck, 


etc.) (Revocation) Order. Aug. 13. 


No. 1077. Trading with the Enemy (Authorisation) (Greece) 
Order. Sept. 3. 

No. 1079. Trading with the Enemy (Custodian) (Amendment) 

(Greece) Order. Sept. 3. 

No. 1078. Trading with the Enemy (Transfer of Negotiable 
Instruments, etc.) (Greece). Order. Sept. 3. 

No. 1098. Trading with the Enemy (Authorisation) (Italy) 
Order. Sept. 5. 

No. 1100. Trading with the Enemy (Custodian) (Amendment) 


(Italy) Order. Sept. 5. 
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No. 1099. Trading with the Enemy (Transfer of Negotiable 
Instruments, etc.) (Italy) Order. Sept. 5. 
STATIONERY OFFICE 
List of Statutory Rules and Orders issued during August, 1945. 


[Any of the above may be obtained from the Publishing Department, 
S.L.S.S., Ltd., 88/90, Chancery Lane, London, W.C.2] 


NOTES AND NEWS 


Honours and Appointments 
Mr. RoLaANpd Roppis, Town Clerk of Penryn, Cornwall, has 
been appointed Town Clerk of Hythe, Kent. 
Mr. H. J. Worwoop, Town Clerk of Southend for thirty-six 
years, is to receive the freedom of the borough in recognition of 
his services. Mr. Worwood was admitted in 1904. 


Mr. ALAN M. Witter, solicitor, of Wallasey, has been 
appointed as Assistant Solicitor to Blackburn Corporation. 


Mr. Witter was admitted in 1934. 

Mr. Gwitym T. JoNEs, solicitor, has been appointed Clerk to 
the Caernarvonshire County Council. He was admitted in 1937 
and has been Deputy Clerk to the Council for some years. 


Notes 

The Annual General Meeting of the members of the Solicitors 
Benevolent Association will be held at 60, Carey Street, Chancery 
Lane, London, W.C.2, on Wednesday, 3rd October, 1945, 
at 1.45 p.m. 

The provision of refresher courses for lawyers who have been 
on war service is under consideration at the University College, 
Hull. Inquiries should be addressed to Mr. I’, W. Taylor, the 
acting head of the Law Department, University College, Hull. 


Mr. W. L. Dell, Registrar for twenty-four years of the Mayor’s 
and City of London Court, Guildhall, is due to retire on reaching 
the age limit this month, but has agreed, at the request of the 
City Corporation, to carry on his duties until the end of the year. 


The Faculty of Laws will resume its work in London at 
University College, King’s College and the London School of 
Economics, in October, 1945. Day and Evening Classes will be 
available. Owing to present difficulties of accommodation and 
staff, entries will be limited. 


UNIVERSITY CORRESPONDENCE COLLEGE LAW CLUB 

On Friday evening, 31st August, at the University of London Club, 
21, Gower Street, W.C., the U.C.C. Law Club held a meeting of a new 
type in its endeavours to meet the needs of students whose study is 
conducted for the main part by correspondence. 

This meeting, which was intended especially to be of help to those 
students who would be sitting for the University of London Intermediate 
LL.B. examination a fortnight hence, was characterised by its 
informality. After short explanatory stitements by Mr. FE. V. 
Thompson, C.B., chairman of the meeting (a vice-president of the club), 
and by the Director of Law Studies (Mr. S. N. Grant-Bailey), both of 
whom stressed that the success of this type of meeting would depend 
wholly upon the willingness of students to make their own contributions, 
the meeting broke up into small groups where animated discussions 
took place upon questions and difficulties brought forward by students 
out of their experience. Finally the meeting reassembled, and the 
individual students were invited to state summarily, for the benefit of 
all, the question that he or she had propounded and the result of the 
discussion thereon, confirmation or correction being given as necessary 
by the chairman and the director. It was found that the discussions 
had covered a wide range, including not only specific questions in the 
various branches of law, but also general questions of methods of study 
and style in answering an examination paper. 

It was agreed at the conclusion of the meeting that the experiment 
had been successful and that further similar meetings should be held 
in due course. On future foccasions, however, the proceedings could 
be more systematically organised if questions for discussion were sent 
in to the committee seven days in advance. 

The success of the meeting was aided by the presence of Dr. Sieghart, 
Mr. I. C. Duthie, Mr. F. R. Collins, and the assistant tutors, Messrs. 
A, J. Williams, E. J. Elliott, and Captain Jacob. 

The director announced the programme for the next session from 
October to April, starting with the first annual general meeting of the 
club, to be held in October. 


TRADE WITH ITALY 

The Trading with the Enemy Department (Treasury and Board of 
Trade) wish to draw the attention of traders and others to three orders 
made under the Trading with the Enemy Act on 5th September 
authorising persons in the United Kingdom to resume trade in goods 
with Italy (S.R. & O., 1945, Nos. 1098-1100). Italian property in the 
United Kingdom at the date of the Order, and income arising therefrom, 
continue to be under Board of Trade or Custodian control. 
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Hitherto trade with Italy has been conducted through official channels 
in both directions, but from now on United Kingdom traders will be 
free to negotiate contracts with the appropriate agencies of the Italian 
Government. Traders who wish to import goods from Italy should 
first ascertain from [talian suppliers whether there are goods available 
for export from that country, and their price and terms of sale, and 
should then approach the Import Licensing Department, 1-6, Tavistock 
Square, London, W.C.1, to find out whether an import licence will be 
Import licences will not, in general, be granted for goods not, 
for the time being, licensed from other countries. If and when the 
import licence has been granted, the recipient should write to the 
Instituto Nazionale per il Commercio Estero, 107, Via Torino, Rome, 
with whom contracts will be completed. ‘The Institute will be 
responsible for the payment in lire to the Italian supplier and for 
arranging necessary shipping and supervising packing. Payment by 
the United Kingdom trader in accordance with the contract terms 
should be made to an Italian sterling account. 

Traders who wish to export goods to Italy may correspond with 
intending Italian clients, for the purpose of providing such clients with 
information about types and prices of goods available for export to 
that country. It will then be for the Italian importer to make arrange- 
ments with the Italian Government authorities concerned, for the 
inclusion of his requirements in the programme of goods which the 
Italian Government wish to purchase in the United Kingdom. Contracts 
will be made on behalf of the Italian Government by the Italian 
purchasing agent established in London (at 14, Three King’s Yard, 
Davis Street, W.1 ; telephone Mayfair 9791) who will also be responsible 
for making payment in cash for goods obtained and for obtaining 
necessary shipping facilities. He or the trader acting on his behalf 
will also be responsible for obtaining an export licence where this is 
necessary. In view of the limited sterling resources initially available 
for Italian purchases in the United Kingdom, traders are advised that 
so far as practicable they should accept orders only against irrevocable 
credits opened by the banks against cash transfers by the Italian 
Government. 


issued. 


NETHERLANDS: CURRENT TRADE FREED FROM 
CUSTODIAN CONTROL 

The Treasury and Board of Trade draw attention to the provisions 
of oni 

(a) the 
Order, 1945, 
No. 1117) ; 

(6) the Trading with the Enemy (Transfer of Negotiable 
ments, etc.) (Netherlands) Order, 1945, dated 10th September, 
(S.R. & O., 1945, No. 1118) ; 

(c) the Trading with the Enemy (Custodian) (Amendment) 
(Netherlands) Order, 1945, dated 10th September, 1945 (S.R. & O. 
1945, No. 1119). 

The general effect of these orders is that those provisions of the 
Trading with the Enemy Act, 1939, and the Custodian Order, 1939, 
which remained in force after the liberation of the Netherlands, now 
cease to apply in respect of money and property accruing on or after 
10th September, 1945, to persons resident in that territory. Money 
which becomes payable to persons resident in the Netherlands (or to 
certain concerns controlled by such persons) on or after 10th September, 
1945, and property coming into their ownership on or after 10th Septem- 
ber, 1945, cease to be subject to the control of the Custodian of Enemy 
Property. 

Money which has become due before 10th September, 1945, but 
has not yet been paid or held to the order of the Custodian, remains 
payable to the Custodian. Similarly, property in the United Kingdom 
which before 10th September, 1945, was subject to report to the 
Custodian remains property to which Article 4 of the Trading with the 
Enemy (Custodian) Order, 1939, still applies and must not be parted 
with or dealt with without the consent of the Board of Trade. 

The orders also lift the application of ss. 4 and 5 of the Trading with 
the Enemy Act, 1939, in respect of certain transactions which may be 
effected on or after 10th September, 1945. The transactions which 
are now sanctioned comprise the assignment of choses in action, the 
transfer of negotiable instruments, the transfer of coupons or other 
securities transferable by delivery which are not negotiable instruments 
and the transfer of United Kingdom registered securities which have 
been acquired on or after 10th September, 1945. 

The obstacles in the way of trading with persons in the Netherlands 
which arose out of the Trading with the Enemy legislation have now 
been removed. Banking channels between the two countries are now 
restored subject to the operation of the Defence (Finance) Regulations, 
about which any persons intending to have transactions with the Nether- 
lands should consult their bankers. Attention is drawn to the necessity 
for compliance with other regulations, e.g., Defence (Finance) Regula- 
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tions, Export and Import licensing and the parallel regulations of the . 


Royal Netherlands Government. The actual undertaking of com- 
mercial transactions must depend on the availability of the necessary 
physical facilities, e.g., supply of goods, transport, etc. 

In connection with the recent Anglo-Netherlands Monetary Agreement 
a Treasury Order (S.R. & O., 1945, No. 1120) has been made regulating 
the use of sterling at the disposal of residents in territories within the 
Dutch monetary area. 

A notice has been published in the London Gazette revising the list 
of currencies which should be offered for sale to the Treasury (through 
the banks) under the Defence (Finance) Regulations, so as to include 
Netherlands guilders. 
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STOCK EXCHANGE PRICES OF 
CERTAIN TRUSTEE SECURITIES 


Bank Rate (26th October, 1939) 2% 





Flat 
Interest 
Yield 


Middle | 


Div. | Price 


Months | Sept.17 
1945 | 


British Government Securities 
Consols 4% 1957 or after ‘“ FA) 110} 
Consols 24%, ‘ie .- JAJO) 89} 
War Loan 3% 1955- 59 oe . AO} 102 
War Loan 34% 1952 or after JD) 104% 
Funding 4% Loan 1960-90 MN} 115 
Funding 3% Loan 1959-69 .. AO} 100} 
Funding 23% Loan 1952-57 = JD} 1013 
Funding 24% Loan 1956-61 AO; 98 
Victory 4% Loan Av. life 18 years .. 1134 
Conversion 3$% Loan 1961 or after 1052 
National Defence Loan 3% 1954-58 1024 
National War Bonds 24% 1952-54 .. 1004 
Savings Bonds 3% 1955-65 101} 
Savings Bonds 3% 1960-70 1004 
Local Loans 3% Stock 97} 
Bank Stock .. 377 
Guaranteed 3% Stock (Irish Land 
Acts) 1939 or after 
Guaranteed 23%, Stock (Irish Land 
Act 1903) .. 944 
Redemption 3% 1986-96 .. 1014 
Sudan 44% 1939- 73 Av. life 16 years 116 
Sudan 4% 1974 Red. in part after 
1950 : 111 
Tanganyika 4% Guaranteed 1951-71 “A) 106 
Lon. Elec. T.F. Corp. 24% 1950-55 . 98 
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Colonial Securities 
* Australia (Commonw’h) 4% 1955-70 JJ| 107 

Australia (Commonw’h) 3}% 1964-74 JJ} 101 

Australia (Commonw’h) = 1955-58 100xd 
tNigeria 4% 1963... 113xd; 
*Queensland 34% 1950-70 . “74 101 
Southern Rhodesia 34%, 1961-66 105 
Trinidad 3% 1965-70 : 100 
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Corporation Stocks 
*Birmingham 3% 1947 or after J 
*Croydon 3% 1940-60 ik 4 AC 
*Leeds 33% 1958-62 ae ie J 
*Liverpool 3% 1954-64 : M 
Liverpool 34% Red’mable by agree- 
ment with holders or by purchase JAJO 
London County 3% Con. Stock after 
1920 at option of Corporation .. MSJD 
*London County 34% 1954-59 .* FA 
Manchester 3%, 1941 or after - FA 
*Manchester 3%, 1958-63 .. 
Met. Water Board a A” 
2003 . ¥ ays # 
Do. do. 3% “ B”’ 1934-2003 
Do. do. 3% “ E” 1953-73 
Middlesex C.C. 3% 1961-66 
*Newcastle 3% Consolidated 1957 . 
Nottingham 3% Irredeemable 
Sheffield Corporation 34% 1968 
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Railway Debenture and 
Preference Stocks 
Gt. Western Rly. 4% Debenture 
Gt. Western Rly. 44% Debenture .. 
Gt. Western Rly. 5% Debenture 
Gt. Western Rly. 5%, Rent Charge. 
Gt. Western Rly. 5% Cons. G’ rteed. 
Gt. Western Rly. 5%, Preference 








| 106 

| 113 
126 
122 | 
1174 

| 1074 | 4 





° © Not available to Trustens over par. 

+ Not available to Trustees over 115. 

t In the case of Stocks at a —- the yield with redemption has been calculated at 
the earliest date ; in the case of other Stocks, as at the latest date. 
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